OFAC

Office of Foreign Assets Control

Clarifying Guidance

Humanitarian Assistance and Related
Exports to the Iranian People

This guidance is provided purely for informational purposes and does not
have the force of law. The legal provisions of U.S. sanctions are set forth in
applicable statutes and regulations, which are legally binding and govern
the activities described in these guidelines.
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As the Government of Iran continues to ignore its international obligations, the
U.N. Security Council and governments around the world, including the United
States, have implemented a series of steadily tightening sanctions intended to
impose consequences on Iran’s leadership for their failure to adhere to their
obligations and alter their dangerous course. These sanctions have had a tangible
Impact on the Government of Iran’s ability to engage in illicit activities, making
concrete the costs and isolation that the Government of Iran will continue to face so
long as its leadership chooses to ignore their international obligations.

From the start, the United States and its international partners have worked to
ensure that these sanctions do not prohibit the delivery of humanitarian assistance
and exports of humanitarian goods to Iran. Accordingly, under U.S. law, the sale
and export of nearly all types of food and medicine to Iran are broadly authorized,
and require no specific license or special authorization from the Department of the
Treasury’s Office of Foreign Assets Control (OFAC) or any other agency of the
U.S. government. The sale and export of basic medical supplies are likewise
broadly authorized. Other types of humanitarian exports may be authorized
pursuant to a specific license from OFAC. In such instances, where U.S. persons
are either specifically or generally authorized to engage in humanitarian exports to
Iran, financial institutions here and abroad are generally permitted under U.S. law to
process all financial transactions necessary to facilitate the trade.

Part | of this document provides an overview of current policies with respect to
humanitarian assistance and exports to the Iranian people — first, for U.S. persons
and financial institutions, and second, for third-country financial institutions. Part
11 provides additional guidance for the public as to specific procedures for license
applications and other relevant guidance.

l. OVERVIEW OF CURRENT U.S. POLICIES
For U.S. persons, including financial institutions:

U.S. persons, including financial institutions, are subject to a number of specific
prohibitions regarding dealings with Iran. Nonetheless, OFAC administers U.S.
laws and regulations in a way that allows Americans to continue their humanitarian
support of the Iranian people without providing support to the Government of Iran.
The U.S. Government’s commitment to facilitating humanitarian engagement with
the Iranian people is manifest in its longstanding policy to authorize exports or re-
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exports of humanitarian goods, such as agricultural commodities, medicine, and
medical devices, to Iran. The following policies also demonstrate this commitment:

e Food items, medicines, and medical supplies. OFAC’s general licenses allow
for the export or re-export by U.S. persons of certain food items, medicines,
and basic medical supplies for Iran without further specific authorization,
subject to certain limitations. Financial transactions in support of trade in
certain food, medicine, and medical devices from the U.S. (or from a foreign
country), may also be conducted without specific OFAC authorization,
subject to certain restrictions. For details on these aforementioned
restrictions, please refer to section 561.201 of the Iranian Financial Sanctions
Regulations, 31 C.F.R. Part 561 (IFSR), and section 560.532 of the Iranian
Transactions and Sanctions Regulations, 31 C.F.R. Part 560 (ITSR).
Donations to the Iranian people (but not the Government of Iran) of food and
medicine intended to relieve suffering are exempt from sanctions.

e Transfers of personal remittances to Iran. U.S. sanctions regulations permit
U.S. financial institutions to process noncommercial, personal remittances to
Iran. These transactions may include a personal transfer of funds from the
United States to Iran to assist a family member or friend, provided that the
payment is processed through a third-country financial institution before
reaching Iran, i.e., not a direct transfer from a U.S. bank to an Iranian bank,
which is a prohibited transactions under current U.S. law.

e Favorable licensing policy for certain projects benefitting the people of Iran.
OFAC also administers a favorable licensing policy for projects and activities
in or related to Iran that are designed to directly benefit the Iranian people in
the areas of democracy and human rights and academic and cultural
exchange programs. This means that OFAC will interpret its regulations to
allow such projects and activities to the greatest extent permitted by U.S. law.

e Expedited application process for certain activities benefitting the people of
Iran. OFAC recently adopted an expedited application process for certain
categories of U.S. persons, including entities receiving funds from the
Department of State to engage in the proposed activity, the Broadcasting
Board of Governors, and other appropriate agencies of the U.S. Government,
seeking to engage in certain human rights, humanitarian, and democracy-
related activities with respect to Iran.
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e Disaster Assistance. At times of crisis and tragedy in Iran, the U.S.
Government has implemented policies to facilitate expedited humanitarian
assistance to Iran. For example, in December 2003, OFAC issued a
temporary authorization that allowed U.S. persons to make donations to
nongovernmental organizations to aid those affected by the Bam earthquake
in Iran. In response to Iran’s recent earthquakes of August 2012, OFAC
issued a similar temporary authorization allowing U.S.-based non-
governmental organizations to transfer funds related to earthquake relief
efforts to or for the benefit of persons in Iran.

For third-country financial institutions:

U.S. policy does not prohibit the involvement of third-country financial institutions
in the processing of funds transfers to or from Iran pertaining to authorized or
exempt transactions, subject to certain exceptions. For example, OFAC’s general
license for the transfer of personal remittances broadly allows third-country banks
to handle the transfer of funds to or from Iran, unless certain prohibited partners are
involved, such as a financial institution designated under OFAC’s WMD or
counter-terrorism authorities. In addition, U.S. sanctions law contains explicit
exceptions that allow foreign financial institutions to conduct or facilitate
transactions for the sale of agricultural commodities, food, medicine, or medical
devices to Iran without penalty, as long as the transaction does not involve a
designated entity or otherwise proscribed conduct. Third country institutions
may contact OFAC’s Compliance Office at 1-800-540-6322 to clarify sanctions
concerns regarding humanitarian transactions with Iran.

II.  PROCEDURES FOR LICENSE APPLICATIONS AND OTHER
CLARIFYING GUIDANCE

The guidance provided below is intended to assist U.S. persons seeking an OFAC
license for humanitarian assistance and related export activities requiring specific
license authorization. In addition, it provides guidance for those seeking to
determine their eligibility to engage in activities already authorized by general
license or that are exempt from sanctions. Further instructions on applying for a
specific license from OFAC may be found on OFAC’s FAQ page. Please note that
there are no application fees.

e Exportation or re-exportation of agricultural commodities, medicine,
and medical devices to Iran: As noted above, the exportation or re-
exportation to Iran by U.S. persons of most food items, and certain medicine
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http://www.treasury.gov/resource-center/faqs/Sanctions/Pages/answer.aspx#60

and basic medical supplies, are generally authorized and can occur without
further specific authorization from OFAC. For the exportation or re-
exportation to Iran of agricultural commodities, medicines, and medical
devices that do not fall under the general authorizations, OFAC will consider
specific license applications on a case-by-case basis. Anyone considering
engaging in a transaction involving food, medicine or medical devices is
advised to consult sections 560.530 and 560.532 of the Iranian Transactions
and Sanctions Regulations, 31 C.F.R. Part 560 (the ITSR). [Guidance on
how to apply for a TSRA license can be found here.]

Although OFAC regulates exports of agricultural commodities, medicines,
and medical devices to Iran, Americans interested in exporting agricultural
commodities, medicines, and medical devices to Iran should consult the
Department of Commerce’s Bureau of Industry and Security (BIS) to
determine commaodity classifications for exports in these categories, as only
items classified as EAR99 under the Export Administration Regulations are
eligible for such exportation.

e Donations of humanitarian articles: Donations of food and medicine by
U.S. persons intended to relieve human suffering are exempt from the
sanctions on trade between the United States and Iran, provided such
donations are not to the Government of Iran, Iranian financial institutions, or
any other person whose property and interests in property are blocked.
[Additional information on food and medicine donations to Iran can be found
here. Please note that donations of humanitarian articles are separate and
distinct from the disaster assistance referenced above in Part |.]

e Personal remittances: For information on the transfer by U.S. persons of
personal, noncommercial remittances to Iran, please refer to section 560.550
of the ITSR. Personal remittances to Iran may involve those Iranian financial
Institutions whose property and interests in property are blocked solely
pursuant to the ITSR and are not owned or controlled by the Government of
Iran. [Additional clarification is also provided on OFAC’s FAQ page.]

e Democracy and human rights in Iran and academic and cultural
exchanges: For U.S. persons, information on the specific licensing of
projects and activities related to Iran designed to directly benefit the Iranian
people in the areas of democracy and human rights in Iran, and academic and
cultural exchanges, can be found at section 560.545 of the ITSR.
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e Statement of Licensing Procedure in Support of Human Rights-,
Humanitarian-, and Democracy-Related Activities with Respect to Iran:
This statement contains procedures established pursuant to the Iran Threat
Reduction and Syria Human Rights Act of 2012 (TRA), which was signed
into law by the President on August 10, 2012. The guidelines of the
procedure can be viewed here. [Additional clarification is provided on
OFAC’s FAQ page.]

Guidance for U.S. parent companies regarding foreign subsidiaries: Consistent
with Section 218 of the TRA, Section 4 of Executive Order (E.O.) 13628 prohibits
foreign entities owned or controlled by a United States person from knowingly
engaging in any transaction prohibited by the ITSR, E.O. 13599, Section 5 of E.O.
13622, or Section 12 of E.O. 13628, and provides for civil penalties on the U.S.
parent or controlling company for any such violations. However, foreign entities
owned or controlled by U.S. companies may be eligible to engage in humanitarian
assistance and exports to Iran. For further information, please refer to OFAC’s

FAQ page.

For further detailed information or guidance, please contact OFAC’s hotline at
800-540-6322 or 202-622-2490.
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