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Chapter 24. International Narcotics Trafficking

8§ 1901. Findings and policy
(a) Findings
Congress makes the follow ng findings:

(1) Presidential Decision Directive 42, issued on COctober 21, 1995,
ordered agenci es of the executive branch of the United

States Government to, inter alia, increase the priority and resources
devoted to the direct and inmedi ate threat

international crime presents to national security, work nore closely
with other governnents to devel op a gl obal response to

this threat, and use aggressively and creatively all |egal neans
avail able to conmbat international crine.

(2) Executive Order No. 12978 of OCctober 21, 1995, provides for the
use of the authorities in the International Energency

Econom ¢ Powers Act (I EEPA) (50 U.S.C. 1701 et seqg.) to target and
apply sanctions to four international narcotics

traffickers and their organizations that operate from Col onbi a.

(3) I EEPA was successfully applied to international narcotics
traffickers in Col onbi a and based on that successful case
study, Congress believes simlar authorities should be applied
wor | dwi de.

(4) There is a national energency resulting fromthe activities of
i nternational narcotics traffickers and their

organi zations that threatens the national security, foreign policy,
and econony of the United States.

(b) Policy

It shall be the policy of the United States to apply econonic and

ot her financial sanctions to significant foreign narcotics
traffickers and their organi zati ons worl dwi de to protect the nationa
security, foreign policy, and econony of the United

States fromthe threat described in subsection (a)(4).

§ 1902. Purpose



The purpose of this chapter is to provide authority for the
identification of, and application of sanctions on a worldw de
basis to, significant foreign narcotics traffickers, their
organi zations, and the forei gn persons who provide support to
those significant foreign narcotics traffickers and their
organi zati ons, whose activities threaten the national security,
foreign policy, and econony of the United States.

8§ 1903. Public identification of significant foreign narcotics
traffickers and required reports

(a) Provision of information to the President

The Secretary of the Treasury, the Attorney General, the Secretary of
Def ense, the Secretary of State, and the Director of

Central Intelligence shall consult anong thensel ves and provi de the
appropriate and necessary information to enable the

President to submit the report under subsection (b) of this section.
This information shall also be provided to the Director

of the Ofice of National Drug Control Policy.

(b) Public identification and sanctioning of significant foreign
narcotics traffickers

Not | ater than June 1, 2000, and not |ater than June 1 of each year
thereafter, the President shall submt a report to the

Per manent Select Committee on Intelligence, and the Conmittees on the
Judiciary, International Relations, Arned Services,

and Ways and Means of the House of Representatives; and to the Sel ect
Committee on Intelligence, and the Commttees on the

Judi ci ary, Foreign Relations, Arned Services, and Finance of the
Senat e- -

(1) identifying publicly the foreign persons that the President
determ nes are appropriate for sanctions pursuant to this
chapter; and

(2) detailing publicly the President's intent to inpose sanctions upon
these significant foreign narcotics traffickers
pursuant to this chapter

The report required in this subsection shall not include informtion
on persons upon which United States sanctions inposed

under this chapter, or otherw se on account of narcotics trafficking,
are already in effect.



(c) Unclassified report required

The report required by subsection (b) of this section shall be
submitted in unclassified formand made available to the
publi c.

(d) Cdassified report

(1) Not later than July 1, 2000, and not later than July 1 of each
year thereafter, the President shall provide the

Per manent Select Committee on Intelligence of the House of
Representatives and the Select Comrittee on Intelligence of the
Senate with a report in classified formdescribing in detail the
status of the sanctions inposed under this chapter,

i ncl udi ng the personnel and resources directed towards the inposition
of such sanctions during the preceding fiscal year,

and providing background information with respect to new y-identified
significant foreign narcotics traffickers and their

activities.

(2) Such classified report shall describe actions the President
i ntends to undertake or has undertaken with respect to such
significant foreign narcotics traffickers.

(3) The report required under this subsection is in addition to the
President's obligations to keep the intelligence
commttees of Congress fully and currently inforned pursuant to the
provi sions of the National Security Act of 1947.

(e) Exclusion of certain information
(1) Intelligence

Not wi t hst andi ng any other provision of this section, the reports
described in subsections (b) and (d) of this section shall

not disclose the identity of any person, if the Director of Centra
Intelligence determ nes that such disclosure could

conprom se an intelligence operation, activity, source, or nethod of
the United States.

(2) Law enforcenent

Not wi t hst andi ng any other provision of this section, the reports
described in subsections (b) and (d) of this section shall



not di sclose the name of any person if the Attorney General, in
coordination as appropriate with the Director of the Federa
Bureau of Investigation, the Adm nistrator of the Drug Enforcenent
Adnmini stration, and the Secretary of the Treasury,

determ nes that such disclosure could reasonably be expected to--

(A) conprom se the identity of a confidential source, including a
State, local, or foreign agency or authority or any

private institution that furnished information on a confidenti al
basi s;

(B) jeopardize the integrity or success of an ongoing crim nal
i nvestigation or prosecution;

(C) endanger the life or physical safety of any person; or
(D) cause substantial harmto physical property.
(f) Notification required

(1) Whenever either the Director of Central Intelligence or the
Attorney General nmkes a deternination under subsection (e)

of this section, the Director of Central Intelligence or the Attorney
Ceneral shall notify the Permanent Sel ect Conmmittee on

Intelligence of the House of Representatives and the Select Conmittee
on Intelligence of the Senate, and explain the reasons

for such determ nati on.

(2) The notification required under this subsection shall be submitted
to the Pernmanent Select Committee on Intelligence of

the House of Representatives and the Select Committee on Intelligence
of the Senate not later than July 1, 2000, and on an

annual basis thereafter.

(g) Determnations not to apply sanctions

(1) The President nmay wai ve the application to a significant foreign
narcotics trafficker of any sanction authorized by this

chapter if the President determ nes that the application of sanctions
under this chapter would significantly harmthe

national security of the United States.

(2) When the President determ nes not to apply sanctions that are
authorized by this chapter to any significant foreign
narcotics trafficker, the President shall notify the Permanent Sel ect



Committee on Intelligence, and the Commttees on the

Judiciary, International Relations, Arned Services, and Ways and Means
of the House of Representatives, and the Sel ect

Committee on Intelligence, and the Conmittees on the Judiciary,
Foreign Relations, Armed Services, and Finance of the Senate

not |ater than 21 days after making such determ nation

(h) Changes in determ nations to inpose sanctions
(1) Additional determ nations

(A) If at any tine after the report required under subsection (b) of
this section the President finds that a foreign person

is a significant foreign narcotics trafficker and such foreign person
has not been publicly identified in a report required

under subsection (b) of this section, the President shall submt an
additional public report containing the information

described in subsection (b) of this section with respect to such
foreign person to the Permanent Sel ect Comrittee on

Intelligence, and the Comrittees on the Judiciary, Internationa

Rel ati ons, Arnmed Services, and Ways and Means of the House

of Representatives, and the Select Conmittee on Intelligence, and the
Committees on the Judiciary, Foreign Relations, Arned

Servi ces, and Fi nance of the Senate.

(B) The President nmay apply sanctions authorized under this chapter to
the significant foreign narcotics trafficker

identified in the report subnitted under subparagraph (A) as if the
trafficker were originally included in the report

subm tted pursuant to subsection (b) of this section

(C) The President shall notify the Secretary of the Treasury of any
determ nati on nade under this paragraph.

(2) Revocation of determ nation

(A) Whenever the President finds that a foreign person that has been
publicly identified as a significant foreign narcotics

trafficker in the report required under subsection (b) of this section
or this subsection no | onger engages in those

activities for which sanctions under this chapter nay be applied, the
Presi dent shall issue public notice of such a finding

(B) Not later than the date of the public notice issued pursuant to
subpar agraph (A), the President shall notify, in witing



and in classified or unclassified form the Permanent Select Conmittee
on Intelligence, and the Comrittees on the Judiciary,

International Relations, Armed Services, and Ways and Means of the
House of Representatives, and the Sel ect Conmittee on

Intelligence, and the Comrittees on the Judiciary, Foreign Relations,
Armed Services, and Finance of the Senate of actions

taken under this paragraph and a description of the basis for such
actions.

§ 1904. Bl ocking assets and prohibiting transactions
(a) Applicability of sanctions

A significant foreign narcotics trafficker publicly identified in the
report required under subsection (b) or (h)(1) of

section 1903 of this title and foreign persons designated by the
Secretary of the Treasury pursuant to subsection (b) of

this section shall be subject to any and all sanctions as authorized
by this chapter. The application of sanctions on any

forei gn person pursuant to subsection (b) or (h)(1) of section 1903 of
this title or subsection (b) of this section shall

remain in effect until revoked pursuant to section 1903(h)(2) of this
title or subsection (e)(1)(A) of this section or

wai ved pursuant to section 1903(g)(1) of this title.

(b) Bl ocking of assets

Except to the extent provided in regulations, orders, instructions,
licenses, or directives issued pursuant to this chapter,

and notw t hstandi ng any contract entered into or any |icense or permt
granted prior to the date on which the President

submits the report required under subsection (b) or (h)(1) of section
1903 of this title, there are bl ocked as of such date

and any date thereafter, all such property and interests in property
within the United States, or within the possession or

control of any United States person, which are owned or controlled
by- -

(1) any significant foreign narcotics trafficker publicly identified
by the President in the report required under
subsection (b) or (h)(1) of section 1903 of this title;

(2) any foreign person that the Secretary of the Treasury, in
consultation with the Attorney General, the Director of
Central Intelligence, the Director of the Federal Bureau of



I nvestigation, the Adm nistrator of the Drug Enforcenent

Admini stration, the Secretary of Defense, and the Secretary of State,
designates as materially assisting in, or providing

financial or technol ogi cal support for or to, or providing goods or
services in support of, the international narcotics

trafficking activities of a significant foreign narcotics trafficker
so identified in the report required under subsection

(b) or (h)(1) of section 1903 of this title, or foreign persons
designated by the Secretary of the Treasury pursuant to this
subsecti on;

(3) any foreign person that the Secretary of the Treasury, in
consultation with the Attorney General, the Director of

Central Intelligence, the Director of the Federal Bureau of

I nvestigation, the Adm nistrator of the Drug Enforcenent

Adnmini stration, the Secretary of Defense, and the Secretary of State,
desi gnates as owned, controlled, or directed by, or

acting for or on behalf of, a significant foreign narcotics trafficker
so identified in the report required under subsection

(b) or (h)(1) of section 1903 of this title, or foreign persons
designated by the Secretary of the Treasury pursuant to this
subsection; and

(4) any foreign person that the Secretary of the Treasury, in
consultation with the Attorney General, the Director of

Central Intelligence, the Director of the Federal Bureau of

I nvestigation, the Adm ni strator of the Drug Enforcenent

Adnmini stration, the Secretary of Defense, and the Secretary of State,
designates as playing a significant role in

i nternational narcotics trafficking

(c) Prohibited transactions

Except to the extent provided in regulations, orders, instructions,
licenses, or directives issued pursuant to this chapter,

and notw t hstandi ng any contract entered into or any |icense or permt
granted prior to the date on which the President

submits the report required under subsection (b) or (h)(1) of section
1903 of this title, the followi ng transactions are

pr ohi bi t ed:

(1) Any transaction or dealing by a United States person, or within
the United States, in property or interests in property
of any significant foreign narcotics trafficker so identified in the
report required pursuant to subsection (b) or (h)(1) of



section 1903 of this title, and foreign persons designated by the
Secretary of the Treasury pursuant to subsection (b) of
this section.

(2) Any transaction or dealing by a United States person, or within
the United States, that evades or avoids, or has the

ef fect of evading or avoiding, and any endeavor, attenpt, or
conspiracy to violate, any of the prohibitions contained in

this chapter.

(d) Law enforcenent and intelligence activities not affected

Nothing in this chapter prohibits or otherwise limts the authorized
| aw enforcenent or intelligence activities of the

United States, or the | aw enforcenent activities of any State or
subdi vi si on t hereof.

(e) Inplementation

(1) The Secretary of the Treasury, in consultation with the Attorney
Ceneral, the Director of Central Intelligence, the

Director of the Federal Bureau of Investigation, the Adm nistrator of
the Drug Enforcement Administration, the Secretary of

Def ense, and the Secretary of State, is authorized to take such
actions as may be necessary to carry out this chapter,

i ncl udi ng- -

(A) making those designations authorized by paragraphs (2), (3), and
(4) of subsection (b) of this section and revocation
t her eof ;

(B) promulgating rules and regul ations permtted under this chapter;
and

(C) enploying all powers conferred on the Secretary of the Treasury
under this chapter.

(2) Each agency of the United States shall take all appropriate
measures within its authority to carry out the provisions of
this chapter.

(3) Section 552(a)(3) of Title 5 shall not apply to any record or
i nformati on obtained or created in the inplenentation of
this chapter.



(f) Repealed. Pub.L. 107-108, Title IIl, 8 307, Dec. 28, 2001, 115
Stat. 1399.

8§ 1905. Authorities
(a) In genera

To carry out the purposes of this chapter, the Secretary of the
Treasury may, under such regul ations as he may prescribe, by
means of instructions, |icenses, or otherw se--

(1) investigate, regulate, or prohibit--
(A) any transactions in foreign exchange, currency, or securities; and

(B) transfers of credit or paynments between, by, through, or to any
banking institution, to the extent that such transfers

or paynents involve any interests of any foreign country or a nationa
t hereof ; and

(2) investigate, block during the pendency of an investigation,
regul ate, direct and conpel, nullify, void, prevent, or

prohi bit any acquisition, holding, wthholding, use, transfer,

wi t hdrawal , transportation, placenent into foreign or

donmestic commerce of, or dealing in, or exercising any right, power,
or privilege with respect to, or transactions

i nvol ving, any property in which any foreign country or a nationa

t hereof has any interest,

by any person, or with respect to any property, subject to the
jurisdiction of the United States.

(b) Recordkeepi ng

Pursuant to subsection (a) of this section, the Secretary of the
Treasury may require recordkeeping, reporting, and
production of docunents to carry out the purposes of this chapter.

(c) Defenses

(1) Full and actual conpliance with any regul ation, order, |icense,
instruction, or direction issued under this chapter

shall be a defense in any proceeding alleging a violation of any of
the provisions of this chapter



(2) No person shall be held liable in any court for or with respect to
anyt hing done or onmitted in good faith in connection

with the adm nistration of, or pursuant to, and in reliance on this
chapter, or any regulation, instruction, or direction

i ssued under this chapter.

(d) Rul enmaki ng

The Secretary of the Treasury may i ssue such other regul ations or
orders, including regulations prescribing recordkeeping
reporting, and production of docunents, definitions, |icenses,

i nstructions, or directions, as nmay be necessary for the
exercise of the authorities granted by this chapter.

8§ 1906. Enforcenent

(a) Crimnal penalties

(1) Whoever willfully violates the provisions of this chapter, or any
license rule, or regulation issued pursuant to this

chapter, or willfully neglects or refuses to conply with any order of
the President issued under this chapter shall be--

(A) inprisoned for not nore than 10 years,

(B) fined in the anpbunt provided in Title 18 or, in the case of an
entity, fined not nore than $10, 000, 000

or both.

(2) Any officer, director, or agent of any entity who know ngly
participates in a violation of the provisions of this

chapter shall be inprisoned for not nore than 30 years, fined not nore
than $5, 000, 000, or both.

(b) Givil penalties

A civil penalty not to exceed $1, 000,000 may be inposed by the
Secretary of the Treasury on any person who viol ates any

license, order, rule, or regulation issued in conpliance with the
provi sions of this chapter

(c) Judicial review of civil penalty

Any penalty inposed under subsection (b) of this section shall be



subject to judicial review only to the extent provided in
section 702 of Title 5.

8§ 1907. Definitions

As used in this chapter:

(1) Entity

The term"entity" means a partnership, joint venture, association,
corporation, organization, network, group, or subgroup

or any form of business coll aboration.

(2) Foreign person

The term "foreign person” nmeans any citizen or national of a foreign
state or any entity not organi zed under the | aws of the

United States, but does not include a foreign state.

(3) Narcotics trafficking

The term "narcotics trafficking” means any illicit activity to
cultivate, produce, manufacture, distribute, sell, finance,

or transport narcotic drugs, controlled substances, or |isted
chemi cals, or otherw se endeavor or attenpt to do so, or to

assi st, abet, conspire, or collude with others to do so.

(4) Narcotic drug; controlled substance; listed chem ca

The ternms "narcotic drug", "controlled substance”, and "listed
chem cal " have the nmeani ngs given those terns in section 802

of this title.

(5) Person

The term "person” means an individual or entity.

(6) United States person

The term"United States person” neans any United States citizen or
nati onal, permanent resident alien, an entity organized

under the laws of the United States (including its foreign branches),
or any person within the United States.

(7) Significant foreign narcotics trafficker



The term "significant foreign narcotics trafficker” means any foreign
person that plays a significant role in internationa

narcotics trafficking, that the President has determ ned to be
appropriate for sanctions pursuant to this chapter, and that

the President has publicly identified in the report required under
subsection (b) or (h)(1) of section 1903 of this title.

8§ 1908. Judicial Review Comm ssion on Foreign Asset Contro
(a) Establishment

There is established a conmi ssion to be known as the "Judicial Review
Commi ssi on on Foreign Asset Control™ (in this section
referred to as the "Conm ssion").

(b) Menbership and procedural matters
(1) The Conmi ssion shall be conposed of five nenbers, as follows:

(A) One nenber shall be appointed by the Chairnman of the Sel ect
Committee on Intelligence of the Senate.

(B) One nenber shall be appointed by the Vice Chairman of the Sel ect
Committee on Intelligence of the Senate.

(C) One nenber shall be appointed by the Chairnan of the Permanent
Select Commttee on Intelligence of the House of
Represent ati ves.

(D) One nenber shall be appointed by the Ranking Mnority Menber of
the Permanent Sel ect Conmittee on Intelligence of the
House of Representatives.

(E) One nenber shall be appointed jointly by the nenbers appoi nted
under subparagraphs (A) through (D).

(2) Each menmber of the Conmi ssion shall, for purposes of the
activities of the Conm ssion under this section, possess or

obtain an appropriate security clearance in accordance with applicable
| aws and regul ati ons regardi ng the handling of

classified information.

(3) The nenbers of the Comm ssion shall choose the chairman of the
Commi ssion from anong the nmenbers of the Comm ssion.



(4) The nenbers of the Comm ssion shall establish rules governing the
procedures and proceedi ngs of the Commi ssion.

(c) Duties
The Conmi ssion shall have as its duties the follow ng:

(1) To conduct a review of the current judicial, regulatory, and
admi nistrative authorities relating to the bl ocking of
assets of foreign persons by the United States Government.

(2) To conduct a detail ed exam nation and eval uation of the renedies
available to United States persons affected by the
bl ocki ng of assets of foreign persons by the United States Governnment.

(d) Powers

(1) The Conmmi ssion may hol d such hearings, sit and act at such tines
and pl aces, take such testinony, and receive such

evi dence as the Conm ssion considers advisable to carry out the

pur poses of this section.

(2) The Comm ssion may secure directly from any executive departnment,
agency, bureau, board, conmm ssion, office, independent

establishment, or instrumentality of the Government infornmation,
suggestions, estimtes, and statistics for the purposes of

this section. Each such departnent, agency, bureau, board, comm ssion,
of fice, establishment, or instrunentality shall, to

the extent authorized by law, furnish such information, suggestions,
estimates, and statistics directly to the Conmm ssion,

upon request of the chairman of the Comm ssion. The Conmi ssion shal
handl e and protect all classified information provided

to it under this section in accordance with applicable statutes and
regul ati ons.

(3) The Attorney Ceneral and the Secretary of the Treasury shal

provi de to the Comm ssion, on a nonreinbursabl e basis, such

admi ni strative services, funds, facilities, and other support services
as are necessary for the perfornmance of the

Conmmi ssion's duties under this section.

(4) The Commi ssion shall receive the full and tinely cooperation of
any official, departnment, or agency of the United States
Gover nment whose assistance is necessary for the fulfillment of the



duties of the Conmi ssion under this section, including
the provision of full and current briefings and anal yses.

(5) No department or agency of the Government nmay wi thhold information
fromthe Comm ssion on the grounds that providing the

i nformation to the Comm ssion would constitute the unauthorized

di sclosure of classified information or information relating

to intelligence sources or nethods.

(6) The Commi ssion may use the United States mails in the same nanner
and under the sane conditions as the departments and
agencies of the United States.

(e) Staff

(1) Subject to paragraph (2), the chairman of the Conmm ssion, in
accordance with rul es agreed upon by the Comm ssion, shall

appoint and fix the conpensation of a staff director and such other
personnel as nmay be necessary to enable the Comm ssion

to carry out its duties, without regard to the provisions of Title 5
governi ng appoi ntnments in the conpetitive service, and

wi thout regard to the provisions of chapter 51 and subchapter 111 or
[ FN1] chapter 53 of such title relating to

classification and General Schedul e pay rates, except that no rate of
pay fixed under this subsection nmay exceed the

equi val ent of that payable to a person occupying a position at |evel V
of the Executive Schedul e under section 5316 of such

title.

(2) (A Any enployee of a departnent or agency referred to in

subpar agraph (B) may be detailed to the Conm ssion wi thout

rei mbursement from the Conm ssion, and such detail ee shall retain the
rights, status, and privileges of his or her regular

enpl oynment wi thout interruption.

(B) The departnents and agencies referred to in this subparagraph are
as foll ows:

(i) The Departnent of Justice.
(ii) The Departnment of the Treasury.
(iii) The Central Intelligence Agency.

(3) Al staff of the Comm ssion shall possess a security clearance in



accordance with applicable | aws and regul ati ons
concerning the handling of classified information.

(f) Conpensation and travel expenses

(1) (A Except as provided in subparagraph (B), each nmenber of the
Commi ssi on may be conpensated at not to exceed the daily

equi val ent of the annual rate of basic pay in effect for a position a
t level IV of the Executive Schedul e under section

5315 of Title 5 for each day during which that nmenber is engaged in
the actual performance of the duties of the Comm ssion

under this section.

(B) Menbers of the Comm ssion who are officers or enployees of the
United States shall receive no additional pay by reason
of their service on the Comm ssion

(2) While away fromtheir homes or regular places of business in the
per f or mance of services for the Comm ssion, nenbers of

the Conmi ssion may be all owed travel expenses, including per diemin
lieu of subsistence, in the sane manner as persons

enployed intermittently in the Governnment service are all owed expenses
under section 5703(b) [FN2] of Title 5.

(g) Report

(1) Not later than 1 year after Decenber 3, 1999, the Conm ssions

[ FN3] shall submt to the conmttees of Congress

referred to in paragraph (4) a report on the activities of the

Commi ssi on under this section, including the findings,

concl usi ons, and recomrendations, if any, of the Comm ssion as a
result of the review under subsection (c)(1) of this

section and the exam nation and eval uati on under subsection (c)(2) of
this section.

(2) The report under paragraph (1) shall include any additional or
di ssenting views of a nmenber of the Comm ssion upon the
request of the memnber.

(3) The report under paragraph (1) shall be submitted in unclassified
form but may include a classified annex.

(4) The commttees of Congress referred to in this paragraph are the
fol | owi ng:



(A) The Select Committee on Intelligence and the Comrittees on Foreign
Rel ati ons and the Judiciary of the Senate.

(B) The Permanent Sel ect Conmittee on Intelligence and the Conmittees
on International Relations and the Judiciary of the
House of Representatives.

(h) Term nation

The Conmission shall terminate at the end of the 60-day period
begi nning on the date on which the report required by
subsection (g) of this section is submitted to the conmttees of
Congress referred to in that subsection.

(i) Inapplicability of certain adm nistrative provisions

(1) The provisions of the Federal Advisory Committee Act (5 U S.C
App.) shall not apply to the activities of the Conm ssion
under this section.

(2) The provisions of section 552 of Title 5 (conmmonly referred to as
the Freedom of Information Act) shall not apply to the

activities, records, and proceedi ngs of the Conm ssion under this
chapter.

(j) Funding

The Attorney Ceneral shall, from anounts authorized to be appropriated
to the Attorney General by this Act, meke avail abl e

to the Commission $1, 000,000 for purposes of the activities of the
Conmmi ssi on under this section. Anpbunts nmade available to

t he Conmi ssion under the preceding sentence shall remain avail abl e
until expended.



