THE WHI TE HOUSE

Ofice of the Press Secretary

For | medi ate Rel ease Novenber 14, 1994

EXECUTI VE ORDER 12938

PROLI FERATI ON OF WEAPONS OF MASS DESTRUCTI ON

By the authority vested in ne as President by the Constitution and
the laws of the United States of America, including the Internationa
Emer gency Econom c Powers Act (50 U.S.C. 1701 et seq.), the Nationa
Emer gencies Act (50 U . S.C. 1601 et seq.), the Arms Export Control Act,
as anended (22 U. S.C. 2751 et seq.), Executive Orders Nos. 12851 and
12924, and section 301 of title 3, United States Code,

I, WLLIAM J. CLINTON, President of the United States of Anerica,
find that the proliferation of nuclear, biological, and chenical weapons
("weapons of nass destruction") and of the means of delivering such
weapons, constitutes an unusual and extraordinary threat to the nationa
security, foreign policy, and econony of the United States, and hereby
decl are a national energency to deal with that threat.

Accordingly, | hereby order

Section 1. International Negotiations. It is the policy of the
United States to lead and seek nultilaterally coordinated efforts with
other countries to control the proliferation of weapons of nass
destruction and the neans of delivering such weapons. Accordingly, the
Secretary of State shall cooperate in and lead nultilateral efforts to
stop the proliferation of weapons of mass destruction and their neans of
del i very.

Sec. 2. Inposition of Controls. As provided herein, the Secretary
of State and the Secretary of Commerce shall use their respective
authorities, including the Arms Export Control Act and the Internationa
Emer gency Econom c Powers Act, to control any exports, to the extent
they are not already controlled by the Departnent of Energy and the
Nucl ear Regul atory Conmi ssion, that either Secretary determ nes woul d
assist a country in acquiring the capability to devel op, produce,
stockpil e, deliver, or use weapons of mass destruction or their neans of
delivery. The Secretary of State shall pursue early negotiations with
foreign governnents to adopt effective nmeasures conparable to those
i nposed under this order.

Sec. 3. Departnent of Commerce Controls. (a) The Secretary of
Conmer ce shall prohibit the export of any goods, technol ogy, or services
subject to the Secretary's export jurisdiction that the Secretary of
Conmerce determines, in consultation with the Secretary of State, the
Secretary of Defense, and other appropriate officials, would assist a
foreign country in acquiring the capability to devel op, produce,
stockpile, deliver, or use weapons of mass destruction or their neans of



delivery. The Secretary of State shall pursue early negotiations with
foreign governnents to adopt effective nmeasures conparable to those
i mposed under this section

(b) Subsection (a) of this section will not apply to exports
relating to a particular category of weapons of nmass destruction (i.e.
nucl ear, chem cal, or biological weapons) if their destination is a
country with whose governnent the United States has entered into a
bilateral or nultilateral arrangenment for the control of that category
of weapons of mass destruction-related goods (including delivery
systens) and technol ogy, or nmintains donestic export controls
conparable to controls that are inposed by the United States with
respect to that category of goods and technol ogy, or that are otherw se
deened adequate by the Secretary of State.

(c) The Secretary of Commrerce shall require validated |licenses to
i mpl enent this order and shall coordinate any license applications with
the Secretary of State and the Secretary of Defense.

(d) The Secretary of Conmerce, in consultation with the Secretary
of State, shall take such actions, including the promulgation of rules,
regul ati ons, and anendnents thereto, as may be necessary to continue to
regul ate the activities of United States persons in order to prevent
their participation in activities that could contribute to the
proliferation of weapons of nass destruction or their neans of delivery,
as provided in the Export Adnministration Regulations, set forth in Title
15, Chapter VII, Subchapter C, of the Code of Federal Regulations, Parts
768 to 799 incl usive.

Sec. 4. Sanctions Against Foreign Persons. (a) In addition to the
sanctions inposed on foreign persons as provided in the National Defense
Aut hori zation Act for Fiscal Year 1991 and the Chenical and Biol ogi ca
Weapons Control and Warfare Elimnation Act of 1991, sanctions also
shal | be inposed on a foreign person with respect to chenical and
bi ol ogi cal weapons proliferation if the Secretary of State determ nes
that the foreign person on or after the effective date of this order or
its predecessor, Executive Order No. 12735 of Novenmber 16, 1990,
knowi ngly and materially contributed to the efforts of any foreign
country, project, or entity to use, devel op, produce, stockpile, or
ot herwi se acquire chem cal or biological weapons.

(b) No departnent or agency of the United States Governnent nay
procure, or enter into any contract for the procurement of, any goods or
services fromany foreign person described in subsection (a) of this
section. The Secretary of the Treasury shall prohibit the inmportation
into the United States of products produced by that foreign person

(c) Sanctions pursuant to this section nay be term nated or not
i nposed agai nst foreign persons if the Secretary of State detern nes
that there is reliable evidence that the foreign person concerned has
ceased all activities referred to in subsection (a).

(d) The Secretary of State and the Secretary of the Treasury my
provi de appropriate exenptions for procurenment contracts necessary to
neet U.S. operational mlitary requirenents or requirenents under
def ense production agreenents, sole source suppliers, spare parts,
conponents, routine servicing and mai ntenance of products, and nedica



and hurmanitarian itens. They nmay provide exenptions for contracts in
exi stence on the date of this order under appropriate circunstances.

Sec. 5. Sanctions Against Foreign Countries. (a) In addition to
t he sanctions inposed on foreign countries as provided in the Chenica
and Bi ol ogi cal Weapons Control and Warfare Elimnation Act of 1991
sanctions al so shall be inposed on a foreign country as specified in
subsection (b) of this section, if the Secretary of State determ nes
that the foreign country has, on or after the effective date of this
order or its predecessor, Executive Order No. 12735 of Novenber 16,
1990, (1) used chenical or biological weapons in violation of
international law (2) nade substantial preparations to use chemnical or
bi ol ogi cal weapons in violation of international |law, or (3) devel oped,
produced, stockpiled, or otherw se acquired cheni cal or biologica
weapons in violation of international |aw

(b) The follow ng sanctions shall be inmposed on any foreign country
identified in subsection (a)(1) of this section unless the Secretary of
State determ nes, on grounds of significant foreign policy or nationa
security, that any individual sanction should not be applied. The
sanctions specified in this section nmay be nade applicable to the
countries identified in subsections (a)(2) or (a)(3) when the Secretary
of State determ nes that such action will further the objectives of this
order pertaining to proliferation. The sanctions specified in
subsection (b)(2) bel ow shall be inmposed with the concurrence of the
Secretary of the Treasury.

(1) Foreign Assistance. No assistance shall be provided to that
country under the Foreign Assistance Act of 1961, or any successor act,
or the Arns Export Control Act, other than assistance that is intended
to benefit the people of that country directly and that is not channel ed
t hrough governnental agencies or entities of that country.

(2) Multilateral Devel opnment Bank Assistance. The United States
shal | oppose any loan or financial or technical assistance to that
country by international financial institutions in accordance wth
section 701 of the International Financial Institutions Act (22 U S.C
262d) .

(3) Denial of Credit or her Financial Assistance. The United
States shall deny to that country any credit or financial assistance by
any departnent, agency, or instrunentality of the United States
Gover nent .

(4) Prohibition of Arns Sales. The United States Government shal
not, under the Arms Export Control Act, sell to that country any defense
articles or defense services or issue any license for the export of
items on the United States Munitions List.

(5) Exports of National Security-Sensitive Goods and Technol ogy.
No exports shall be permtted of any goods or technol ogies controlled
for national security reasons under the Export Administration
Regul at i ons.

(6) Further Export Restrictions. The Secretary of Commerce shal
prohi bit or otherw se substantially restrict exports to that country of
goods, technol ogy, and services (excluding agricultural comvpdities and



products ot herwi se subject to control).

(7) Inport Restrictions. Restrictions shall be inposed on the
importation into the United States of articles (that may include
petrol eum or any petrol eum product) that are the growth, product, or
manuf acture of that country.

(8) Landing Rights. At the earliest practicable date, the
Secretary of State shall ternminate, in a nanner consistent with
international law, the authority of any air carrier that is controlled
in fact by the governnent of that country to engage in air
transportation (as defined in section 101(10) of the Federal Aviation
Act of 1958 (49 U. S.C. App. 1301(10)).

Sec. 6. Duration. Any sanctions inposed pursuant to sections 4 or
5 of this order shall remain in force until the Secretary of State
determnes that lifting any sanction is in the foreign policy or
nati onal security interests of the United States or, as to sanctions
under section 4 of this order, until the Secretary has nade the
det erm nati on under section 4(c).

Sec. 7. Inplementation. The Secretary of State, the Secretary of
the Treasury, and the Secretary of Commrerce are hereby authorized and
directed to take such actions, including the promulgation of rules and
regul ati ons, as may be necessary to carry out the purposes of this
order. These actions, and in particular those in sections 4 and 5 of
this order, shall be made in consultation with the Secretary of Defense
and, as appropriate, other agency heads and shall be inplemented in
accordance with procedures established pursuant to Executive Order No.
12851. The Secretary concerned may redel egate any of these functions to
other officers in agencies of the Federal Governnent. All heads of
departments and agencies of the United States Government are directed to
take all appropriate measures within their authority to carry out the
provi sions of this order, including the suspension or term nation of
i censes or other authorizations.

Sec. 8. Preservation of Authorities. Nothing in this order is
intended to affect the continued effectiveness of any rules,
regul ati ons, orders, licenses, or other forns of administrative action
i ssued, taken, or continued in effect heretofore or hereafter under the
authority of the International Econom c Energency Powers Act, the Export
Admi ni stration Act, the Arns Export Control Act, the Nuclear
Non-proliferation Act, Executive Order No. 12730 of Septenber 30, 1990,
Executive Order No. 12735 of November 16, 1990, Executive O der No.
12924 of August 18, 1994, and Executive Order No. 12930 of Septenber 29,
1994.

Sec. 9. Judicial Review. This order is not intended to create,
nor does it create, any right or benefit, substantive or procedural
enforceable at law by a party against the United States, its agencies,
of ficers, or any other person.

Sec. 10. Revocation of Executive Orders Nos. 12735 and 12930.
Executive Order No. 12735 of Novenber 16, 1990, and Executive Order No.
12930 of Septenber 29, 1994, are hereby revoked.

Sec. 11. Effective Date. This order is effective imrediately.



This order shall be transmitted to the Congress and published in
t he Federal Register.

WLLIAM J. CLI NTON

THE WH TE HOUSE,
Novenber 14, 1994.



